
 

 

City Council of Commerce City 
Regular Meeting Agenda 

Council Chambers, 7887 E. 60th Ave. 

Monday, April 25, 2011, 6:30 p.m. 
 

(TIMES INDICATED NEXT TO AGENDA ITEMS ARE 
AN APPROXIMATE START TIME ONLY) 

1. Call to Order - 6:30

2. Roll Call - 6:35

3. Pledge of Allegiance

4. Audience Introduction - 6:40

5. Citizen Communication - 6:45
Two Public Comment Rosters are available immediately inside the Council Chambers.  Anyone who 
would like to address Council will be given the opportunity after signing one of the rosters. Speakers 
should limit their comments to three minutes.

6. Approval of Minutes - 7:00

a) Regular Meeting Minutes of March 21, 2011 
 
 

Tab 1 

b) Regular Meeting Minutes of April 4, 2011 
 
 

7. Resolution

Page 1 of 301



7. Resolution

a) 7:05 Resolution 2011-24 A RESOLUTION AUTHORIZING, 
AND DETERMINING THE NECESSITY OF, THE 
ACQUISITION OF CERTAIN PROPERTY BY 
NEGOTIATION OR EMINENT DOMAIN FOR PHASE 3B 
OF THE EAST 104TH AVENUE WIDENING PROJECT 
IN THE CITY OF COMMERCE CITY, COLORADO 
 
 

Tab 2 

8. Study Items

a) 7:20 Presentation from School Districts 27J and Adams 
County 14 regarding increasing fee-in-lieu school impact 
fee. 
 
 

Tab 3 

b) 8:00 Long-Range Financial Plan Presentation on Golf, Open 
Space, Parks, Recreation & Trails 
 
 

Tab 4 

9. Executive Session - 8:00

a) An executive session pursuant to C.R.S. 24-6-402(4)(e) 
for the purpose of determining positions relative to 
matters that may be subject to negotiations concerning an 
economic development opportunity(ies) in Commerce 
City. 
 
 

10. Administrative Council Business - 8:30

11. Legislative Update - 8:45

12. Reports - 8:50

13. Adjourn - 9:05
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MINUTES 

REGULAR MEETING OF 

COMMERCE CITY COUNCIL 

 

 March 21, 2011 

 

CALL TO ORDER 

 

A regular meeting of the City Council of the City of Commerce City was called to order by 

Mayor Natale on March 21, 2011, at 6:33 p.m.   

 

ROLL CALL 

 

Present: 

Mayor Natale - presiding 

Mayor Pro-Tem Snyder  

Councilman Moreno  

Councilman Benson 

Councilwoman Carson 

Councilwoman Teter 

Councilman Johnson  

Councilman McEldowney  

Councilman Bullock 

 

Staff Reporting: 

City Manager Jerry Flannery 

City Attorney Bob Gehler 

Planning Manager Chris Crammer 

Building Official Patrick Buckley 

 

PLEDGE OF ALLEGIANCE 

 

The Pledge of Allegiance was recited. 

 

AUDIENCE INTRODUCTION 

 

The audience members introduced themselves. 

 

The Mayor invited four German McCloy Fellows to introduce themselves. 

 

CITIZEN COMMUNICATION  

 

Preston Gibson, area manager for Excel Energy, 5460 W. 60
th

 Avenue reported on the Solar 

Rewards Program. 

 

Reba Drotar, 7505 E. 121
st
 Place, appeared before Council on behalf of the Commerce City 

Historical Society to invite Council to an upcoming event.  
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Debra Bullock, 6130 Ivanhoe Street, on behalf of the Commerce City Historical Society 

requested that Council include them in future endeavors relative to the visitor center at the Rocky 

Mountain Arsenal National Wildlife Refuge. 

 

Guillermo Serra, 14122 W. 102
nd

, inquired on the status of funding for the Boys and Girls Club.  

 

APPROVAL OF MINUTES 

 

January 24, 2011  

 

Council members McEldowney and Johnson moved and seconded to allow Mayor Pro-Tem 

Snyder and Councilwoman Teter to abstain from voting on the minutes of January 24, 2011, 

because of their excused absence. 

 

VOICE VOTE:  7 aye, 2 abstain (Snyder, Teter) 

 

Council members McEldowney and Moreno moved and seconded to approve the minutes of the 

January 24, 2011 meeting. 

 

VOICE VOTE:  7 aye, 2 abstain (Snyder, Teter) 

 

February 7, 2011 

 

Council members Johnson and Teter moved and seconded to allow Council members Bullock 

and Benson to abstain from voting on the minutes of January 24, 2011, because of their excused 

absence. 

 

VOICE VOTE:  7 aye, 2 abstain (Bullock and Benson) 

 

Council members Snyder and Johnson moved and seconded to approve the minutes of the 

February 7, 2011 meeting. 

 

VOICE VOTE:  7 aye, 2 abstain (Bullock and Benson) 

 

EXECUTIVE SESSION 

 

Council members Snyder and McEldowney moved and seconded to enter into an executive 

session pursuant to C.R.S. 24-6-402(4)(e) for the purpose of determining positions relative to 

matters that may be subject to negotiations concerning an economic development opportunity 

(ies) in Commerce City. 

 

VOICE VOTE:  Unanimous; all present affirmed   

 

The regular meeting resumed at 7:50 p.m. 
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March 21, 2011 

 

CONSENT AGENDA 

 

Council members Teter and Snyder moved and seconded to approve the consent agenda as 

presented.  

 

City Attorney Gehler read the title of Resolution 2011-13: RESOLUTION APPOINTING 

MEMBERS TO DESIGNATED BOARDS AND COMMISSIONS OF COMMERCE CITY 

 

VOICE VOTE:  Unanimous; all present affirmed 

 

RESOLUTIONS 

 

Resolution 2011-14  
 

Council members McEldowney and Moreno moved and seconded to approve Resolution 2011-

14. 

 

City Attorney Gehler read the title of Resolution 2011-14: RESOLUTION APPROVING 

INTERGOVERNMENTAL AGREEMENT BETWEEN ADAMS COUNTY, COLORADO, AND 

THE CITY OF COMMERCE CITY REGARDING COST SHARING FOR A PUBLIC 

IMPROVEMENTS PROJECT WITHIN AND ADJACENT TO THE DUPONT 

NEIGHBORHOOD 

 

VOICE VOTE:  Unanimous; all present affirmed 

 

ORDINANCES ON FIRST READING 

 

Ordinance 1854 

 

Council members Snyder and McEldowney moved and seconded to introduce Ordinance 1854 

by Council as seated and approve the ordinance on first reading. 

City Attorney Gehler read the title of Ordinance 1854:  AN ORDINANCE AMENDING 

VARIOUS SECTIONS OF THE LAND DEVELOPMENT CODE 

ROLL CALL VOTE:   9 aye 

 

STUDY ITEMS 

 

2010-2011 Comprehensive Plan Indicators  

 

Planning Manager Chris Crammer presented examples of performance indicators which are used 

to monitor community trends and assist with measuring how well the community is achieving its 

goals. The community indicators report includes measurements of many benchmark areas and 
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includes data on over 40 different indicators, covering a variety of topics from land use, 

economic development, transportation, image, and parks and recreation.  

Residential Garage Regulations 

Building Official Patrick Buckley stated that Council requested that the building department 

investigate a suspected garage conversion on 66th Way after receiving concerns from the 

community.  The inspection revealed that no illegal construction had occurred and the garage 

was used for typical uses, such as, storage for lawn equipment, tools, and vehicles. Additionally, 

there were no signs of un-permitted work or other occupancy violations under the City’s zoning 

regulations and residential building code. As a result, no further contact was made with the 

owner and the case was closed.  

 

Mr. Buckley reviewed the building code for accessory dwellings. 

 

ADMINISTRATIVE COUNCIL BUSINESS 

 

Councilwoman Teter invited council to host a joint meeting with the cities of Brighton and 

Thornton. Additionally, Council woman Teter proposed to increase the food budget for council 

meals prior to meetings.  

 

Council members Teter and Johnson moved and seconded to increase the food budget by $1,000.   

 

ROLL CALL VOTE:   5 ayes, 4 nays (Moreno, Carson, Snyder, and McEldowney) 

 

REPORTS 

 

City Manager Flannery reported on the success of Council’s recent trip to Washington DC. Mr. 

Flannery congratulated Mayor Pro-Tem Snyder for her recent appointment as the Chair for 

Colorado Democratic Municipal Officials and Brian McBroom on his new position as Deputy 

City Manager.  

 

City Attorney Bob Gehler stated that he would report regularly to Council on the activities of the 

City Attorney’s Office. 

 

Mayor Pro-Tem Snyder reported on her trip to Washington D.C., and on the Town Hall meeting 

with Senator Mary Hodge. 

 

Council members Moreno, Benson, Snyder, Teter, Carson, and Bullock, reported on their 

activities while attending the National League of Cities Conference in Washington D.C. 

 

Councilman Johnson welcomed Chief Baca back from a recent trip. 

 

Mayor Natale reported on numerous meetings and events that he attended. 
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ADJOURNMENT: 

 

The meeting adjourned at 9:25 p.m. 

 

CITY OF COMMERCE CITY ATTEST 

 

 

_________________________ ___________________________ 

Paul Natale, Mayor  Laura Bauer, City Clerk 
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MINUTES 

REGULAR MEETING OF 

COMMERCE CITY COUNCIL 

 

 April 4, 2011 

 

CALL TO ORDER 

 

A regular meeting of the City Council of the City of Commerce City was called to order by 

Mayor Pro-Tem Snyder on April 4, 2011, at 6:30 p.m.   

 

ROLL CALL 

 

Present: 

Mayor Pro-Tem Snyder – presiding 

Councilman Moreno  

Councilman Benson 

Councilwoman Teter 

Councilman Johnson 

Councilman McEldowney  

Councilman Bullock 

 

Absent: 

Mayor Natale 

Councilwoman Carson 

 

Staff Reporting: 

City Manager Jerry Flannery 

City Attorney Bob Gehler 

Planner Paul Workman 

 

PLEDGE OF ALLEGIANCE 

 

The Pledge of Allegiance was recited. 

 

AUDIENCE INTRODUCTION 

 

The audience members introduced themselves. 

 

PROCLAMATIONS AND PRESENTATIONS 

 

Metropolitan Mayors and Commissioners Youth Awards (MMCYA) 

 

City Council recognized two youth who have overcome adversity and have made contributions 

to the community. 
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CITIZEN COMMUNICATION  

 

Glen Murray, 11010 Havana Street, expressed concern over the city’s prairie dog population. 

 

CONSENT AGENDA 

 

Council members Moreno and Teter moved and seconded to approve the consent agenda as 

presented. 

 

City Attorney Gehler read the title of Ordinance 1850:  AN ORDINANCE AMENDING 

SECTION 12-8001 ENTITLED “FRAUD BY CHECK” OF THE REVISED MUNICIPAL CODE 

OF THE CITY OF COMMERCE CITY 

 

City Attorney Gehler read the title of Ordinance 1855:   AN ORDINANCE AMENDING 

SECTIONS 23-4 AND 23-5 OF CHAPTER 23 OF THE REVISED MUNICIPAL CODE OF THE 

CITY OF COMMERCE CITY, COLORADO RELATIVE TO GENERAL AGENCY 

ASSIGNMENTS AND SPECIFIC HAZARD ASSIGNMENTS SET FORTH IN THE 

EMERGENCY OPERATIONS PLAN FOR THE CITY OF COMMERCE CITY, COLORADO 

 

ROLL CALL VOTE:  7 aye 

 

PUBLIC HEARINGS 

 

Ordinance Z-895-11 

 

Mayor Pro-Tem Snyder opened the public hearing.  

 

Planner Paul Workman presented the case.  The applicant, Certol International, is seeking to 

rezone their property from light industrial to planned unit development to meet their business 

needs.  The planning commission held a public hearing on March 1, 2011, and voted 

unanimously to forward the case to City Council. 

 

Proponents: 

None 

 

Opponents: 

None 

 

There being no further testimony, the public hearing portion was closed. 

 

Council members McEldowney and Johnson moved and seconded to approve the findings and 

recommendations of the planning commission. 

 

VOICE VOTE:  Unanimous; all present affirmed 
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Council members Bullock and Moreno moved and seconded to introduce Ordinance Z-895-11 by 

Council as seated and approve the ordinance on first reading. 

 

City Attorney Gehler read the title of Ordinance Z-895-11:  AN ORDINANCE APPROVING 

THE PUD ZONE DOCUMENT ATTACHED HERETO AS EXHIBIT A AND MADE A PART 

HEREOF WHICH REZONES THE PROPERTY DESCRIBED THEREIN, WHICH IS LOCATED 

AT 6120 EAST 60TH AVENUE, COMMERCE CITY, COLORADO, FROM I-1 TO PUD ZONE 

DISTRICT AND AMENDING THE ZONING MAP OF THE CITY OF COMMERCE CITY, 

COLORADO TO REFLECT SAID REZONING 

 

ROLL CALL VOTE:  7 aye 

 

ORDINANCES ON FIRST READING 

 

Ordinance 1856 

 

Council members Teter and Bullock moved and seconded to introduce Ordinance 1856 by 

Council as seated and approve the ordinance on first reading. 

 

City Attorney Gehler read the title of Ordinance 1856:  AN ORDINANCE AMENDING THE 

2011 BUDGET OF THE CITY OF COMMERCE CITY, COLORADO BY THE RECOGNITION 

OF THE COLORADO DEPARTMENT OF TRANSPORTATION GRANT IN THE AMOUNT OF 

$6,000 FOR THE POLICE SEATBELT ENFORCEMENT OF THE CLICK IT OR TICKET 

PROGRAM AND AUTHORIZATION OF THE EXPENDITURE THEREOF 

 

ROLL CALL VOTE:  7 aye 

 

Ordinance 1857 

 

Council members Bullock and Moreno moved and seconded to introduce Ordinance 1857 by 

Council as seated and approve the ordinance on first reading. 

 

City Attorney Gehler read the title of Ordinance 1857:  AN ORDINANCE AMENDING THE 

2011 BUDGET OF THE CITY OF COMMERCE CITY, COLORADO BY THE RECOGNITION 

OF THE GOVERNOR’S ENERGY OFFICE SPECIAL EVENT GRANT IN THE AMOUNT OF 

$500 TO PURCHASE TREE SEEDLINGS AND PRINTED MATERIAL PROMOTING 

EFFECTIVE WATER USAGE AND THE AUTHORIZATION OF THE EXPENDITURE 

THEREOF 

 

ROLL CALL VOTE:  7 aye 
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ORDINANCES ON SECOND READING 

 

Ordinance 1851 

 

Council members Teter and Bullock moved and seconded to approve Ordinance 1851 on second 

and final reading.  

 

Opponents: 

Nathan Reckway 

 

Interested Parties 

Glen Murray 

 

City Attorney Gehler read the title of Ordinance 1851:  AN ORDINANCE AMENDING 

CHAPTER 7 OF THE COMMERCE CITY REVISED MUNICIPAL CODE BY THE ADDITION 

OF SECTION 7-1014 PROHIBITING SMOKING IN CITY PARKS, TRAILS, OPEN SPACES 

AND RECREATION FACILITIES, WITH CERTAIN EXCEPTIONS. 
 
ROLL CALL VOTE:  6 aye, 1 nay (Johnson) 

 

COUNCIL BUSINESS 

 

Rocky Mountain Arsenal Wildlife Refuge Visitor Center 

 

Interested Parties 

 

Reba Drotar, 7505 E. 121
st
 Pl., Thornton 

Guillermo Serna, 14122 E. 102
nd

 Pl.  

Kristie Douglas, 10970 Unity Parkway 

Larry Quintana, 7780 Magnolia St. 

 

Council discussed the history of the Rocky Mountain Arsenal, the people instrumental in the 

Arsenal becoming a wildlife refuge and who has the authority to name the visitors’ center.  Also 

discussed, was whether or not Council should participate in discussions with congressional 

representatives regarding the naming of the center. 

 

City Attorney Gehler advised Council that they should await a request from Congresswoman 

DeGette for a meeting and then make a decision as to whether or not to accept or reject a 

meeting with her. 

 

Page 11 of 301



Page 5 of 5 

RECORD OF PROCEEDINGS 

April 4, 2011 

 

Executive Session 

 

Council members McEldowney and Johnson moved and seconded to enter into an executive 

session for the purpose of determining positions relative to matters that may be subject to 

negotiations concerning an economic development opportunity in Commerce City pursuant to 

CRS 24-6-402(4)(e). 

 

VOICE VOTE:  Unanimous; all present affirmed 

 

Council reconvened the regular meeting at 8:46 p.m. 

 

ADMINISTRATIVE COUNCIL BUSINESS 

 

Councilman Bullock asked that a $50 permit fee for parking a truck in a residential area be 

waived for a local resident. 

 

Council members McEldowney and Teter moved and seconded to waive a permit fee for local 

resident, Mr. Chambers.  

 

VOICE VOTE:  Unanimous; all present affirmed 

 

Council members Teter and Bullock moved and seconded to have dinner provided to them on the 

first and third Monday of each month only. 

 

VOICE VOTE:  Unanimous; all present affirmed 

 

REPORTS 

 

City Manager Flannery reported on the upcoming department head retreat later this week, and on 

attending the grand opening of a local business.  

 

Council members Moreno, Teter, Benson and McEldowney reported on attending the grand 

opening of a local business. 

 

Councilman Johnson, Mayor Pro-Tem Snyder and Councilman Bullock had no report. 

 

ADJOURNMENT: 

 

The meeting adjourned at 9:06 p.m. 

 

CITY OF COMMERCE CITY ATTEST 

 

 

_________________________ ___________________________ 

Tracey Snyder, Mayor Pro-Tem   Laura Bauer, City Clerk 
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Council Communication 
City Council Meeting: 25 Apr 2011  
Prepared: 31 Mar 2011  
Number of Attachments:  
  

 

Subject: Acquisition of Right-of-way and Easements Relating to the East 
104th Avenue Widening Project, Phase 3B 
 
Presenter: Glenn Ellis, Projects Manager 
 
Recommended City Council Action: 
Staff recommends that City Council approve Resolution 2011-14 to allow staff to 
begin negotiations and/or condemnation proceedings in order to acquire needed right-
of-way and easements for the properties identified in the resolution. 
 
Summary Statement: 

● Phase 3B of the East 104th Avenue Widening Project will widen East 104th 
Avenue from Highway 85 to the O’Brian Canal. 

● The existing right-of-way varies within the project limits, and additional 
right-of-way is needed in most instances. 

● Construction will impact each property, thus requiring the need to acquire 
temporary easements and permanent easements. 

● Right-of-way, permanent, and temporary easements are needed at the 25 
properties identified below: 

-         Parcel #1 – The Scott Group, L.L.C. 

-         Parcel #2 – 9501 E 104th Ave., L.L.C. 

-         Parcel #3 – Lark and Lark, L.L.C. 
-         Parcel #4 – First Creek Business Center, L.L.C. 
-         Parcel #5 – L and G, Inc. 
-         Parcel #6 – Dowell Schlumberger, Inc. 
-         Parcel #7 – RCI Investments, L.L.C. 
-         Parcel #8 – South Adams County Fire Protection District No. 4 
-         Parcel #9 – SKW-MBT Operation, Inc. 
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-         Parcel #10 – 9985E104, L.L…C 
-         Parcel #11 – Nursery Acres Limited Partnership 
-         Parcel #12 – Stanley Edward Fry Trust / Judith Ann Latuda Trust 
-         Parcel #13 – Williams Scotsman, Inc. 
-         Parcel #16 – Canal Avenue Park, L.L.C. 
-         Parcel #17 – SW Burlington, L.L.C. 
-         Parcel #18 – Stor-N-Lock Partners No. 20, L.L.C. 
-         Parcel #20 – Hardy Credit Co. 
-         Parcel #21 – Union Pacific Railroad 
-         Parcel #22 – Farmer’s Reservoir & Irrigation Company 
-         Parcel #23 – Farmer’s Reservoir & Irrigation Company 
-         Parcel #24 – James W. Harmon Et Al 
-         Parcel #25 – Public Service Company of Colorado 
-         Parcel #26 – United Power, Inc. 
-         Parcel #27 – Colorado Department of Transportation 
-         Parcel #28 – Kenneth and Jodell Ann Holman 

 
 
Next Steps:  
 
Expenditure Required: To be determined. 
 
Source of Funds: Commerce City Northern Infrastructure General Improvement 
District Bonds. 
 
Policy Issue: The acquisition of right-of-way and easements along East 104th 
Avenue is necessary for the construction of the East 104th Avenue widening and 
other related improvements. 
 
Alternative: If the right-of-way and easements are not acquired, the construction of 
this project cannot be completed. 
 
Background Information: 
In 2005, Commerce City residents within the Northern Infrastructure General 
Improvement District voted and approved a bond initiative to construct the East 
104th Avenue Widening Project. This project includes the widening of East 104th 
Avenue from E-470 to Highway 85. The project will also construct improvements 
along the properties fronting East 104th Avenue. Appraisals and/or Value Findings 
for these acquisitions have been completed. Funding has been allocated for these 
acquisitions. To continue with construction, these acquisitions need to be completed. 
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A RESOLUTION AUTHORIZING, AND DETERMINING THE 

NECESSITY OF, THE ACQUISITION OF CERTAIN PROPERTY 

BY NEGOTIATION OR EMINENT DOMAIN FOR PHASE 3B OF 

THE EAST 104
TH

 AVENUE WIDENING PROJECT IN THE CITY 

OF COMMERCE CITY, COLORADO 

NO. R- 2011-24 

 

WHEREAS, the City of Commerce City (the “City”) possesses the power of 

eminent domain pursuant to the provisions of C.R.S. § 38-1-101, et seq., C.R.S. § 38-6-

101, et seq., and Section 4.15 of the City’s home rule charter; 

WHEREAS, the City desires to acquire certain real property within the City for 

the public purpose of making roadway widening improvements to East 104
th

 Avenue 

(State Highway 44) between Highway 85 and Lima Street (the “Improvements”); and 

WHEREAS, the City Council wishes to comply with all applicable provisions of 

C.R.S. § 38-1-101, et seq., and in particular, the notice and negotiation requirements 

thereof. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF COMMERCE CITY, COLORADO, AS FOLLOWS: 

1. Notice is hereby given pursuant to C.R.S. § 38-1-121(1) that the City of 

Commerce City intends to acquire in fee, by negotiation or, if necessary, eminent 

domain, the real property more particularly described in Exhibit A, attached 

hereto and incorporated herein by this reference (the “Property”). 

2. The City Council hereby finds and determines that acquisition of the Property for 

the Improvements serves a public purpose and is necessary to protect the public 

health, safety and welfare of the City. 

3. The City Council hereby further finds and determines that immediate possession 

of the Property is necessary and required for the public health, safety and welfare 

of the citizens of the City.  

4. To acquire the Property, the firm of H.C. Peck and Associates, Inc. (“H.C. Peck”), 

is hereby authorized and directed to negotiate in good faith with the owners of the 

Property in accordance with the provisions of C.R.S. § 38-1-101, et seq.   

5. In the event H.C. Peck is unable to acquire the Property for the City through such 

good faith negotiation, the City Attorney’s Office, or such attorney(s) as the City 

Attorney may designate, is hereby expressly authorized and directed to acquire 

the Property by exercise of the City’s power of eminent domain and to obtain 

court orders for immediate possession thereof. 

6. H.C. Peck is hereby directed to provide to all persons or entities having a current 

ownership interest in the Property a copy of this Resolution authorizing the use of 

the City’s power of eminent domain to acquire the Property. 
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RESOLVED AND PASSED THIS ____ DAY OF _______________, 2011. 

CITY OF COMMERCE CITY, 

COLORADO 

__________________________________ 

Paul Natale, Mayor 

ATTEST: 

__________________________________ 

Laura J. Bauer, CMC, City Clerk 
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EAST 104TH AVENUE (PHASE 3B) WIDENING IMPROVEMENTS 
US HIGHWAY 85 TO LIMA STREET 

 
EXHIBIT A 

 
Parcel #1 – The Scott Group LLC 
Parcel #2 – 9501 E 104th Ave LLC 
Parcel #3 – Lark and Lark LLC 
Parcel #4 – First Creek Business Center LLC 
Parcel #5 – L and G Inc. 
Parcel #6 – Dowell Schlumberger Incorporated 
Parcel #7 – RCI Investments LLC 
Parcel #8 – South Adams County Fire Protection District No. 4 
Parcel #9 – SKW-MBT Operation Inc 
Parcel #10 – 9985E104 LLC 
Parcel #11 – Nursery Acres Limited Partnership 
Parcel #12 – Stanley Edward Fry Trust / Judith Ann Latuda Trust 
Parcel #13 – Williams Scotsman Inc. 
Parcel #16 – Canal Avenue Park LLC 
Parcel #17 – SW Burlington LLC 
Parcel #18 – Stor-N-Lock Partners No. 20 LLC 
Parcel #20 – Hardy Credit Co. 
Parcel #21 – Union Pacific Railroad 
Parcel #22 – Farmer’s Reservoir & Irrigation Company 
Parcel #23 – Farmer’s Reservoir & Irrigation Company 
Parcel #24 – James W. Harmon Et Al 
Parcel #25 – Public Service Company of Colorado 
Parcel #26 – United Power Inc. 
Parcel #27 – Colorado Department of Transportation 
Parcel #28 – Kenneth and Jodell Ann Holman 
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Council Communication 
City Council Meeting: 25 Apr 2011  
Prepared:  
Number of Attachments: 2 
  

 

Subject: Presentation from School Districts 27J and Adams County 14 
regarding increasing fee-in-lieu school impact fee. 
 
Presenter: Brian McBroom- Introduction, presentation by Joy Gerdom, 
School District 27J, and Sandy Mutchler, Adams County 14 
 
Recommended City Council Action: 
This is a presentation and discussion item only. No council action is required at this 
time. This topic is being brought forward at the request of the school districts. 
 
Summary Statement: 

The development of land results in new and/or increased demands on city facilities and 
services, including but not limited to, schools, roads, water, parks, and recreation 
facilities.  The costs of providing such additional services and facilities should be borne 
by those who create the new or additional need.  These required contributions, whether in 
the form of fees or dedicated land in the case of schools, are used to fulfill this 
requirement and are known as impact fees. Tonight, both of the city’s school districts will 
present their ideas and needs for an increase in the school impact fee.  The specific 
request and analysis can be found in the attached memos from the school districts. 
 
As part of the Long Range Financial Plan, city staff will be presenting information to the 
City Council about the other impact fees that are collected by the city as development 
occurs.  This will provide some additional context for the information being presented by 
these two school districts.  Additional fee presentations are planned for May.  It will be 
important for the City Council to determine appropriate development impact fees so as to 
balance the need to fund future capital improvements while also creating an environment 
that is conducive to economic development. 

The school districts are proposing the value for the fee be based on raw land and 
development related costs.  The specific request and analysis can be found in the 
attached memos from the school districts. 
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Next Steps:  
 
Expenditure Required: No city expenditures are required for these fees. They are 
based solely on new development; however, City staff time is spent during the 
development process to acquire school sites as needed to support development. 
 
Source of Funds: Funding for any increase in a school impact fee would come from 
new development. Existing development and development already covered within a 
developer’s agreement would not be required to contribute to this updated fee if 
approved by City Council. 
 
Policy Issue: How should development pay for increased usage and impacts to 
community services while still being competitive to surrounding communities with 
regards to development? 
 
Alternative: City Council will decide at a later date, different alternatives related to 
the school impact fee. 
 
Background Information: 
The current school impact fees have been in place since 2000. At that time, the 
market price of an acre of land was set at $32,077/acre. According to the the school 
districts, the price of land has risen dramatically across the city since 2000, and is 
expected to continue to increase over time. The current fee structure no longer 
successfully accomplishes what it was first set out to do. The fee amounts are shown 
below: 
 
Fee-in-Lieu Calculation 
 
Fee imposed on construction of each new residential dwelling on an undeveloped lot 
(market value of land at $32,077/acre, set by Resolution No. 2000-15): 
 
Single-Family Home Detached Dwelling $619 
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Single-Family Attached Dwelling $514 
Townhome/Condo $214 
Apartment Unit $138 
 
School impact fees only apply to residential land. It does not apply to commercial or 
industrial land. Finally, it is important to note this fee only applies to new development 
within the city. All of the existing development, whether built or platted and contained 
within a legal developer’s agreement, would not be affected by this proposed 
increase. 
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School District 27J Report and Recommendation 

 

School Site Land and Development Cost and Cash-in-Lieu 

  
 

 

 

 

 

 

 

 

 

 

 

 

 

 
Department of Growth Management 

Joy Gerdom, Planning Manager 

September 1, 2008 
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Land Cost, Cash-in-Lieu and Other Planning Data  

September 1, 2008 

 

 

District planning staff has entered into discussions with the three major municipalities in 

the District as well as Adams County about increasing the 27J per acre fees in-lieu-of 

land dedication.  All jurisdictions at the staff level have expressed support for an increase 

as long as it is based on a rational methodology, and, if the fee increase is large, staffs 

have indicated that the increase may need to be increased incrementally, depending on 

city council reaction.  While Adams County staff is supportive and understanding of the 

need to increase fees, they are not certain that the County is interested in modifying its 

cash-in-lieu rates.     

 

This report addresses the need to increase the current District 27J cash-in-lieu of land 

dedication received from developers which was established in 1997.  District school sites 

may be dedicated by developers, or purchased by the school district. Middle and high 

school sites are the hardest to obtain from developers given their size, and these are 

almost always purchased. Future school need in the District is significant and land costs 

along the Front Range are growing at record pace especially given the demand for land 

for residential and commercial projects.   

 

The findings of this study will demonstrate the need to increase the per acre developed 

land value far more than the current $35,000 per acre.  Sensitive implementation of 

incremental increases will be recommended.   

 

The costs to make raw sites usable through the extension of utilities, construction of 

streets and acquisition of water for both irrigation and domestic use, are often not 

included in the dedication ordinances in District municipalities.  However, some districts 

are beginning to request that these costs be partially included in the cash-in-lieu amounts, 

especially since street access, curb, gutter, sidewalk and utilities stubbed to the site are 

provided with dedicated school sites.  If cash-in-lieu is intended to be equal to the value 

of dedicated land, the cash-in-lieu calculation should include at least a portion of the cost 

of the infrastructure.    

 

Residential development will be reaching its peak in a few years with 25-years worth of 

growth remaining. The scale of the residential growth is resulting in School District 27J 

becoming one of the fastest growing districts in the State. The rate of growth in 27J 

results in the need for approximately one new elementary school needed every year, one 

new middle school needed every three to four years and a new high school needed every 

5-6 years (given traditional school calendar).  At build-out, District 27J will need 18 more 

elementary schools, six additional middle schools and four more high schools. 

Ultimately, the district will have approximately 40,000 students.  

 

Table 3 of this report will show a range of $147,122 to $187,818 per acre cost of raw land 

plus infrastructure if the District were to seek 100% of its anticipated costs.  However, 

given the slow housing market and the detrimental effect additional fees could have on its 

recovery, the District is recommending a phased implementation of fee increase.  The 

initial recommended fee is $87,395 per acre.  This amount includes the District average 
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cost for raw land plus only one-fourth the current cost to develop the site with basic 

infrastructure.  The District is further recommending that this fee be reviewed every two 

(2) years to coincide with the city’s fee schedule update.  

 

 

Land Cost 

 

Land cost information for the district proves that early site acquisition is important. Given 

the rapid acceleration of property values along the Front Range, the earlier land is 

acquired the better. This is true even in anticipation of needs ten or fifteen years into the 

future. Accordingly, understanding the cost of land and land needs through build-out 

allow a district to acquire future school sites before the cost of land is beyond reach.  

 

The following map displays recent per acre values of land sales collected from the Adams 

County Assessor recorded during the period of 2005 through first quarter 2008.  Parcel 

sales included those with land use categories of agricultural, exempt and residential.  

Sales of land designated as commercial and industrial are not considered in this study, 

since it is unlikely land in these land use categories will be considered for purchase for 

future school sites.  Parcel sales east of Brighton and Commerce City in unincorporated 

Adams County are likewise not considered (though shown on the map), because the 

District will not be purchasing land for future schools in that area.   
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From the per-acre sales data above, a per-acre value was averaged for each of the 

Thornton, Brighton and Commerce City influence areas.  Table 1 below displays these 

averaged per acre values for land in each of the municipal influence areas.  In general, 

land in actively developing areas ranged from a low of $47,261 per acre to a high of 

$91,810 per acre, and averaged over $63,300 per acre. 

 

 

 

Table 1 

Average Land Cost by Municipal Influence Area 2005-2008 

Influence Area  Average Land Cost 

Per Acre 

Brighton $51,115 

Commerce City $47,261 

Thornton $91,810 

District  $63,395 

 

 

 

School sites dedicated to the District are provided with street access, curb, gutter, 

sidewalk and utilities stubbed to the site.  If cash-in-lieu of land dedication is to be equal 

to the value of the land dedicated, the cash-in-lieu calculation should include at least a 

portion of the cost of the infrastructure.   

 

Developed Site Costs 
 

Site development costs tend to add significant cost to school sites as displayed in Table 2 

below. In addition to the cost of land, raw water, street development, water, sewer, 

electric and other infrastructure can run costs per acre up to approximately $160,000 per 

acre on average. Few public school districts are compensated for these costs and they 

generally must be budgeted for in bond elections or drawn from other sources. Some 

school districts are beginning to request that these costs be partially included in land 

dedication or fee-in-lieu amounts. 

 

Table 2 below identifies the per-linear-foot (based on a collector street) and per-acre cost 

of developing a typical elementary school site.  The itemized values are based on actual 

recent costs for installing such infrastructure items as curb, gutter, sidewalk, water and 

sewer lines, and utilities.  Typical school site requires two street frontages according to 

District standards.   
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Table 2 

Basic Infrastructure Cost Detail (Costs below represent the per linear foot cost of installing 

infrastructure for 1/2 collector street) 

Asphalt $62 

Curb & Gutter $19 

Sidewalk $20 

½  (8”) Water Line $31 

½  (8”) Sewer Line $25 

Storm Sewer Line (18”) $27 

Gas $19 

Electric $19 

Telephone $8 

Subtotal Cost per Linear Foot $230 

Basic Infrastructure Cost Per Acre  $96,007 

 

 

 

Figure 1 

 
 

 

In addition to basic infrastructure required of each school site, in Commerce City the 

District is expected to provide water for school sites.  Although water is acquired per 

equivalent residential unit (ERU), this cost is calculated on a per acre basis using a 

current actual cost of $8,000 per ERU.   Table 3 below summarizes the land plus 

infrastructure costs in each of the municipal influence areas and the district average.   
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Table 3 

School Site Cost Analysis 7/25/08 
 Brighton 

Influence 

Area 

Commerce 

City Influence 

Area 

Thornton 

Influence 

Area 

District Average 

Land and 

Development Cost 

Only 

Land Cost Per Acre $51,115 $47,261 $91.810 $63,395 

Water Cost Per Acre  $17,000   

Other Basic 

Infrastructure $96,007 $96,007 $96,007 $96,007 

Total Prepared Site 

Cost Per Acre  $147,122 $160,268 $187,818 $159,402 

 

 

Other District’s Fees and Land Cost Allowance 
 

The following table supports the need for 27J School District to fund land acquisition at 

well over $63,000 per acre. Half of the districts on the table are collecting fees-in-lieu of 

land dedication based on $100,000 per acre or more.  Over half of these fee rates were 

established in 2003 or earlier.  Costs have escalated significantly since then.  

Municipalities and developers often need to know how much the cash-in-lieu fee is per 

housing unit.  While the fees are calculated for each type of housing unit, the fee for a 

single family detached housing unit it included here for illustrative purposes.  The table 

below provides decision makers information on the fees other Front Range school 

districts and municipalities are collecting.     

 

 

Table 4 

Summary of Cash-In-Lieu Fees by District/City 

District/City Date Established Fee per SFD Per Acre Value Basis 

Adams 12/Thornton 2006 $1,620 $130,649 

Adams 12/Westminister 2007 $1,620 $130,649 

Adams 12/Broomfield Unknown $1,500 $115,000 

Thompson/Ft. Collins 2006 $1,382 $106,325 

Thompson/Loveland 2006 $1,382 $106.325 

St. Vrain/Longmont 2003 $1,400 $115,000 

Eaton/Eaton 2003 $1,030 $82,000 

Eaton/Severance 2003 $1,043 $83,000 

Weld RE-4/Windsor 2000 $1,362 $112,000 

Fort Lupton/Ft. Lupton 2002 $976 $75,000 

27J/Brighton 1997 $462 $35,000 

27J/Commerce City 1997 $619 $32,077 

Adams County Unknown $711 $53,840 

Average All  $1,162 $82,357 

Average w/o 27J  $1,275 $91,234 

Average without the Highest Value $1,079 $82,475 
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As shown above, the most recent cash-in-lieu rate increase was in 2007, with others in 

2006, 2003 and 2000.  Land values increased dramatically between 2000 and 2006. The 

cost of purchasing and installing basic infrastructure has also experienced significant 

inflation in the past five years.  The per acre values above for Adams 12, Thompson, St. 

Vrain, Eaton and Windsor include at least a portion of basic infrastructure cost.    

 

Recommended New School District 27J Land Value for Fee-In-Lieu 

 

District 27J must be able to purchase land for future schools needed because of new 

development.  If the district’s cash-in-lieu funds from developers are insufficient, local 

property owners will have to support the cost to purchase land for these schools through 

voter approved bonds.  Today’s actual cost to purchase land and install basic 

infrastructure in District 27J, is equal to $159,402 per acre, which is (or should be) equal 

to the value of a dedicated school site in School District 27J.  The District has not 

modified its cash-in-lieu rate since 1997.  An increase in cash-in-lieu fees from $35,000 

per acre value to $159,402, while reasonable, may make it difficult or unlikely for elected 

officials would support such a leap at one time.  The average per acre value shown in 

Table 4 (excluding District 27J values) is $91,234.  The average value excluding the 

highest rate ($130,649) is $82,475 per acre. 

 

Based on recent data, the average per acre cost of raw land value in District 27J is 

$63,395.  The District believes that the new value of land should be increased to the 

average per acre land cost plus one-forth of the current total cost to install basic 

infrastructure ($96,007/4 = $24,000).   Therefore, based on the information presented 

here staff is recommending a new cash-in-lieu rate of $87,395 per acre to include both 

the cost of raw land and a portion of basic infrastructure beginning immediately, with 

the provision to revise rates every two years based on market conditions.  

 

 

Methodology for Calculating Land Dedication and Cash-in-Lieu 

 

The attached Appendix provides a description of the methodology for calculating the 

correct cash-in-lieu and land dedication owed, based on the number and type of housing 

units.  The Appendix also provides spreadsheets for calculating the amount of the cash-

in-lieu or land dedication owed based on the various types of housing.  Page two of the 

appendix lists the projected cash-in-lieu by housing type.  Those rates are as follows:  

SFD - $1,304; SFA - $734; Condo/Townhome - $1,154; Multifamily Apt. - $641; and, 

Mobile Home - $1,404.   

 

The student generation rate used in this methodology is based on actual student 

generation in School District 27J and was last updated in 2004.  Student generation is 

scheduled to be reevaluated during the 2009-2010 school year.  
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APPENDIX 

 

METHODOLOGY FOR CALCULATING LAND DEDICATION/CASH-IN-LIEU 

REQUIREMENTS 
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Council Communication 
City Council Meeting: 25 Apr 2011  
Prepared: 18 Apr 2011  
Number of Attachments: One 
  

 

 

Subject: Long-Range Financial Plan Presentation on Golf, Open Space, 
Parks, Recreation & Trails 
 
Presenter: Roger Tinklenberg 
 
Recommended City Council Action: 
No action is requested at this time. This is for information only. 
 
Summary Statement: 
The Long-Range Financial Plan is intended to cover all aspects of the City’s revenues and 
operating expenditures and capital improvement needs.  The golf, open space, parks, 
recreation and trails chapter identifies the challenges, options and potential solutions for 
City improvements for providing leisure services.  This chapter focuses on the improvements 
generated in the New Lands Plan (1992), the Parks and Recreation Master Plan (1994), the 
Prairieways Action Plan (2000) and the Strategic Plan for Recreation Services (2007).   
  
The City’s General Fund revenue is not adequate to fund City operations and all the needed 
capital improvements, which includes leisure service improvements.  Therefore, trade-offs 
will need to be discussed as part of the fiscal policies and strategies presentation.  The golf, 
open space, parks, recreation and trails presentation is attached.  
 
 
Next Steps: One more presentation is planned introducing the fiscal policy and 
strategy recommendations. 
 
Expenditure Required: None. 
 
Source of Funds: N.A. 
 
Policy Issue: How to adequately fund the capital improvements needs and provide 
for the ongoing City operation and maintenance costs. 
 
Alternative: Do nothing. 
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Background Information: 
The Long-Range Financial Plan looks at the challenges facing the City, examines 
options and potential solutions and makes recommendations to provide a financial 
plan of action for the next ten years. Presentations have been made to Council 
regarding the City’s revenues and expenditures, drainage, facilities and transportation. 
There will be one more presentations on fiscal policy and strategy recommendations. 
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Long-Range Financial Plan

Golf, Open Space, Parks, 

Recreation & Trails

April 25, 2011

1
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LRFP Schedule

* Presentations to Council

2

2010-2011 M A M J J A S O N D J F M A M J J

Revenues *

Operating Costs *

City Facilities *

Drainage *

Open Space, Parks, Recreation 
& Trails

*

Transportation *

Fiscal Policy & Strategy 
Recommendations

*

Plan Completion & PrintingP
age 284 of 301



Leisure Services

• Golf course, open space, parks, recreation 
activities & trails are essential for a quality 
community

• 2007 Strategic Plan for Recreation Services 
was based on assessments of demographic 
info., existing facilities, proximity of facilities 
to residents & surveys

• Trails were highest priority in Strategic Plan

3
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Priorities in Strategic Plan

• Trails

• Outdoor & indoor aquatic facilities

• Indoor fitness & exercise facilities in north

• Natural areas/wildlife habitat

• Small neighborhood & large community parks

• Improvements to existing parks

4
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Leisure Service Challenges

• Backlog of golf, open space, parks, recreation 
& trails projects
– Identified list of projects based on criteria in 

Strategic Plan

– Projects cost more than can be funded in next 10 
years

• C3 Vision: Estimate future population growth 
1.95%/year (12%/yr historic growth - 118% for 
2000 – 2010)

• Population growth creates demand for more 
leisure facilities & services

5
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Needed Leisure Improvements

Project Name Location Improvement

Loop Trail & Neigh. Connections Locations north of 96th Ave. Trail construction

Loop Trail & Neigh. Connections O’Brian Canal, Outlook – 96th Trail construction

Loop Trail & Neigh. Connections Second Creek, Buff. Mesa – O’Brian Trail construction

Loop Trail & Neigh. Connections Two miles of connections Trail construction

Fairfax Park 69th Ave. & Fairfax Street Drainage/irrigation renov.

Second Creek Neighborhood Park Fronterra New park

First Creek Community Park 104th Ave. & Havana Street New park

Recreation/Fitness Center To be determined Recreation center

Outdoor Aquatic Family Center To be determined Aquatic center, leisure pool

Turnberry Neighborhood Park Turnberry/Potomac Farms New park

Villages at Buffalo Run 

Neighborhood Park

117th Ave. & Chambers New park

Second Creek Community Park Hwy 2 & 120th Avenue Land acquisition

6
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Needed Golf Improvements

Project Name Location Improvement

Golf Course Irrigation

System

Buffalo Run Golf Course Irrigation replacement

Pond Liners Irrigation ponds Liner replacements

Cart Path Throughout golf course Path replacement

Building Repairs Club house, cart barn & 

maintenance

Major repairs

Equipment Replacement Large equipment Life-cycle replacement

Restaurant Upgrades Club House Major equipment 

replacement

7

P
age 289 of 301



Cost of Possible Projects

• Total for identified projects is estimated: 

$68.7 million
• City cannot fund all projects in next 10 years

• Parks Impact Fees cover only part of costs & 
revenue will come in over many years as 
development occurs

• Alternate funding sources are needed

8
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Observations on Projects

• Various trail connections being funded from:
– Adams County Open Space revenue

– Lottery revenue (Conservation Trust)

– Parks Impact Fee revenue

– Grants

• Some Buffalo Run Golf Course improvements can 
be funded from golf revenues

• Continue working to secure outside funding

• Need to priority rank projects

9
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Criteria for Priority Ranking

• What can we afford to operate & maintain?

• What is not driven by or contingent on future 
development?

• What projects were listed as priorities in 
Strategic Plan for Recreation Services?

• What can be phased & funded?

10
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Recreation Center

• Some desire new recreation center in north

• Two issues:

– Funding capital cost ($20 million)

– Funding annual operation & maintenance 
($940,000 per year)

– Activity revenues only partially offset operating 
cost (net cost: $550,000 to $800,000/year)

• General Fund can’t fund annual operation & 
maintenance without major changes

11
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Potential Existing Funding Sources

• City:
– General Fund (one-time tax assessments)

– Future Growth Fund (removes revenue from GF)

– Adams County Open Space revenue 

(used for existing CIPP)

– Colorado Lottery revenue (used for existing CIPP)

– Parks Impact Fee revenue (used for existing CIPP)

• Golf revenues

• Existing General Improvement District *

• Development Metropolitan Districts *

(* would require voter approval & agreements)

12
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Potential New Funding Sources

• City can impose fees to free up money in 
General Fund:
– Stormwater Utility (estimated $650,000 per year)

– Refuse Collection Fee (up to $1.8 million per year)

• General Obligation Debt (must be voted/ 
property tax)

• Sales Tax increase

• General Improvement Districts

• Metropolitan Districts

• Parks & Recreation District 
13
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Suggested Funding Sources

14

Project Cost Estimate Funding Sources Year

Loop Trail & Neigh. 

Connections 

$8,000,000 Phase & fund using Adams County 
Open Space, Park Impact Fee & 
Lottery revenues

TBD

Golf Projects $3,700,000 Golf revenues, Lottery & City TBD

Fairfax Park $2,250,000 City General Fund & Park Impact Fee, 
AC Open Space & Lottery revenues

TBD

Second Creek 

Neighborhood Park

$3,250,000 Alternative funding sources TBD

Turnberry

Neighborhood Park

$1,820,000 Alternative funding sources TBD

Villages Buff. Run 

Neighborhood Park

$1,738,000 Alternative funding sources TBD

Outdoor Aquatic 

Center

$6,000,000 Alternative funding sources TBD

First Creek 

Community Park

$11,500,000 Alternative funding sources TBD
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Ongoing Operation & Maintenance

• New or improved facilities will increase City’s 
annual operating & maintenance costs

• Estimated cost: $7,190/acre - neighborhood 
parks & $6,654/acre – community parks

• Those annual costs must be factored into the 
LRFP expenditure estimates

• City must continue funding ongoing major 
maintenance in existing parks & trails

15
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Summary

1. Not enough money for capital investment 
& ongoing operation/maintenance costs

2. Must set priorities

3. Must phase projects

4. Continue to pursue funding partnerships

5. Must explore alternative funding sources

16
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Recommendations for LRFP

1. Set project priorities
2. Establish project phasing plans
3. Continue to pursue funding partnerships
4. Explore alternative funding sources

– City Fees
– Metropolitan Districts
– Parks & Recreation District
– Tax Increase

5. Execute the plan

(Council will need to discuss trade-offs when reviewing 
Fiscal Policies & Strategies)

17
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Upcoming LRFP Chapter

• Next presentation (final) will be: 

– Fiscal Policy & Strategy Recommendations

• Final presentation will deal with balance 
between capital budget & operating budget

– Information for proposed Council retreat

(Narrative chapters will be assembled & presented in 
draft form for Council review)

18
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LRFP Schedule
2010-2011 M A M J J A S O N D J F M A M J J

Revenues *

Operating Costs *

City Facilities *

Drainage *

Open Space, Parks, Recreation 
& Trails

*

Transportation *

Fiscal Policy & Strategy 
Recommendations

*

Plan Completion & Printing

* Presentations to Council

19
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